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Introduction

ADVANCE PLANNING - AS PREVENTION 

 This workshop provides an overview of advanced planning
from a legal perspective, 

 This workshop provides tips on effective advanced planning.
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Planning Ahead – SDM

Introduction: Substitute Decision-Making
Key Points:

- A SDM is a person who makes decisions on your behalf when 
you no longer have the legal capability to make those 
decisions.

- The Substitute Decision-Maker’s authority ends upon your 
death.    

- This is in contrast to your will. The person you appoint as 
executor of your will has authority until after your death.  This 
authority is “inactive” until then.  
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Planning Ahead – SDM

Substitute Decision-Making

For many people there comes a point in their lives where they 
are no able to make a health or financial decision.  

 In a care accident and in a coma.

 Unconscious.

 Loss of cognitive ability due to dementia (various illnesses 
that cause loss of cognitive ability).

A “substitute decision-maker” (SDM) is someone you appoint in 
advance of incapability who has legal authority to make 
decisions for you.
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Planning Ahead - SDM

Dementia is an illness.  

 The prevalence rate increases with age but only some older 
adults end up with this illness.

 Is a serious loss of cognitive ability in a previously unimpaired 
person, beyond what might be expected from normal 
aging.  

 Affected areas of cognition may be memory, attention, 
language and problem solving

 Dementia is not a single disease, but rather a non-specific 
illness with set of signs and symptoms. 
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Planning Ahead - SDM

CAPABILITY IS A LEGAL DETERMINATION

Able to understand and appreciate two things:
1) the context of the decision (relevant information).
2) the consequences of the decision.

Example: When appointing a substitute decision-maker 

First: Do you understanding contextual information - who you 
are appointing and what types of decisions that person will 
make (eg. health, finances, etc)? 

Second: Do you understand the consequences of the 
appointment – the substitute decision-maker will have the 
authority to make decisions for you on important matters?
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SUBSTITUTE DECISION MAKER (SDM)

Appointed by the older adult while still capable (for a particular 
type of decision).

For example:

 Power of Attorney (Financial Decisions).

 Personal Directive (Health and Personal Decisions).

The names of these documents are different in different 
provinces. 



Planning Ahead - SDM

If you do not appoint someone before you become 
incapable it may be necessary for family or other 
loved ones to obtain a court order authorizing them 
to make decisions for you. 

In Alberta, the names of court authorized substitute 
decision-makers are:

Guardian (personal decisions)

 Trustee (financial decisions)
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First Question: Are you 
Legally Capable of making 
That decision or not?

Depending on the answer:
Either you decide or the SDM 
decides.

CAPABLE INCAPABLE

YOU 
DECIDE

SOME ONE 
ELSE 

DECIDES 
(SDM)

Planning Ahead - SDM

Who Decides



Planning Ahead - SDM

Legal Rights – Decision-Making

 Legally all adults have the right to make personal or financial 
decisions as long as they have legal capability.  

 Some people have stereotypes about older people and 
think that they need help making decisions just because 
they are old.  This is ageism. 

 Any adult only requires a substitute decision-maker if they 
are no longer legally capable.  

 An older adult may voluntarily choose to have help while 
they are still capable, but that is the older adult’s voluntary 
choice.  
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Planning Ahead – SDM

Tips

1) Recognize that health issues may occur, that 
prevent you from making decisions. 

2) Appoint someone you trust.  

3) Avoid choosing someone who does not have the 
skills to do a good job.  

4) The person is making decisions in accordance with 
what you would want, not what they think is best (as 
if they are “in your shoes”). 



Pianning Ahead - SDM

Ask yourself: Will this person respect my wishes and will 
make choices that respect my concerns? 

Find someone who is honest, respectful and 
conscientious.  Possible questions to ask yourself:

- Does this person have a good sense of responsibility?  
- Does this person have the ability to understand the 

roles and responsibilities that come with being a 
substitute decision-maker?  

- Is this person willing to manage my money or my health 
decisions without mixing up their interests with mine (eg.
“It will be my inheritance some day so it won’t hurt for 
me to buy something for myself now). 
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Pianning Ahead - SDM

Some Details – Power of Attorney

Types of Power of Attorney
1) Enduring or not.
2) Springing or not.

If you want your SDM to make decisions after you become 
incapable, the Power of Attorney document must have a 
clause that states that it endures incapability (this is called an 
Enduring Power of Attorney).  

The authority in a Power of Attorney can take effect right away, 
or it can become active at a certain point in future – such as 
when you become incapable (this is called a Springing Power 
of Attorney).  
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Pianning Ahead - SDM

POA Tips: When Appointing Someone

 You can choose more than one person and stipulate that 
they must agree, or build in a monitoring mechanism. Seek 
legal advice about what is best.  

 Communicate your wishes in detail in advance.  The 
“attorney” must act in accordance with your wishes NOT 
what they assume is in your best interests. Choose someone 
you know will give this kind of respect.  

 As long as you are capable you can revoke
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Personal Directive

Personal directives enable you to specify the person(s) who will 
have the authority to make decisions on your behalf in the 
event that you become incapable of making health or 
personal decisions (the “Agent”).

It is possible to appoint a service provider but the specific 
person must be named (eg. not just “a nurse from _______”).
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Why This is Important

Prevalence: Recent Prevalence Study: 

 Aggregate prevalence 8.2%, 
 2.2% for physical abuse, 
 2.7% for psychological abuse, 
 1.6% for sexual abuse, 
 2.6% for financial abuse. 
 1.2%    for neglect

Rate of financial abuse may be higher. 

 One BC study found a prevalence rate of 1 in 8

 One study - a review of police files in Ottawa - found that 
62% of reported cases involved financial abuse and the most 
common perpetrators were family members. 
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Why This is Important

1) Can build in protections – such as a monitor for a POA

2) Increases community accountability

 A plan in places limits the possibility of someone with
nefarious motives from stepping in (ie. The new best friend)

 Communicating the plan ensures trusted friends and family
are ready to step in.

 Communicating the plan lessens isolation and ensures that
other will recognize when something is wrong.
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Personal Directive Tips: When Appointing Someone

Communicate all your wishes to that person at the time of 
appointment. For example:

 Medical treatments you would or would not want, (e.g.: 
chiropractors, naturopaths, massage therapists, 
immunization issues, chemotherapy); 

 Where you would like to live;

 Whom you would like to live with; and

 Choices about other personal activities.
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Conclusion

Advanced Planning Can Help Prevent Abuse
or Exploitation

However, it cannot innoculate

© Joan Braun, 2018

. 



Speaker Contact Information

Joan Braun
Lawyer & Mediator
(c) 604-780-4870

jbraun@vistalawgroup.ca

For information about Joan’s publications and her PhD dissertation on 
elder abuse and the law, see http://joanbraun.ca/academic-work/
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